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Sample Brokerage Service Agreement

1 Provider

Name
 (“Provider”)
Address

XXXX
Contacts
XX 
Contacts(s) Telephone
xxxxxxxxx

xxxxxxxxx 
Contact Facsimile number
xxxxxxxxx 
Contacts e-mail
name@url
2 Scope of Works

2.1 Scope

The scope of works will cover the following activities
	Service Categories
	Detail

	xxx
	xxx


3 Responsibility of all parties

3.1
Obligations of the broker

1. Provision of adequate information around any known health and safety hazards is provided to the service provider

2. Checking that the service provider has the appropriately trained staff to undertake the work safely

3. Provision of adequate funding to undertake any required health and safety obligations e.g. initial home/client assessment if not provided and provision of specific training e.g. use of client equipment, seizure management, behaviour support plan etc.

4. Clear service agreement outlining health and safety responsibilities of all parties e.g. who is responsible for obtaining specialist assessments or organising equipment maintenance/repair

5. Monitoring arrangements to ensure that health and safety obligations are being met e.g. contact with client, receipt of inspection reports, hazard and incident reports, regular contact with provider to ensure all hazards adequately addressed.

3.2
Obligations of the service provider

1.
Holding of appropriate workers compensation and other insurance as required

2.
Recruitment of suitably trained staff

3.
Undertaking of police and working with children checks

4.
Checking drivers licences and car registrations/insurance

5.
Training of staff in:

o
first aid, 

o
infection control, 

o
manual handling, 

o
positive behaviour support and assault prevention, 

o
medication safety, 

o
chemical safety, 

o
food safety, 

o
emergency management etc 

or certification of same as needed for the work to be undertaken – records to be provided on request.

6.
Consultation mechanism with staff – minutes to be provided on request

7.
Provision of necessary PPE and RCDs (where required) for staff.

8.
Development of documented safe work practices when needed

9.
Hazard and incident reporting systems

10.Provision of fist aid and communication systems for emergency response

11.Risk management systems for any activities undertaken during service including assessing venue and staffing safety/qualifications/insurance etc.

4 Privacy provisions
4.1.1 XXX
5 Expenses and Fees for Service

5.1 Fees
5.2 Total Funding for Service: $xxx (excluding GST)
5.3 Terms of Payment

Payment will be 14 days following receipt of monthly invoices which reflect work completed in line with the service agreement. Additional work requested outside of the scope is to be itemised and presented in an agreed format and signed off xxx
Acceptance of this Service Agreement is deemed by xxx as an agreement to present invoices.

6 Cancellation and Postponement

In the unlikely event where Service Provider is unable to undertake the services to be delivered, the following cancellation clause will apply.

	Notification over 21 working days
	0% payable

	Notification between 10 and 20 working days
	33% payable

	Notification between 0 and 9 working days
	50% payable


7 Exclusion and Limitations of Liability

7.1 If the Trade Practices Act 1974 (Cth), the Corporations Act 2001 or any other legislative provision prohibits or otherwise precludes the restriction, modification or exclusion of any statutory condition, warranty, guarantee, right, remedy or other benefit, then this clause does not restrict, modify or exclude it. Unless prohibited by law, no term condition or warranty is implied except as expressly provided in this agreement.

7.2 XXX agrees that for all loss or damage sustained by the Recipient in relation to this agreement (including interest and costs) whether arising from breach of contract, tort (including negligence) or otherwise, the Provider’s liability is limited to ten times its fees (excluding GST) rendered and paid for providing the program and materials set out under this Agreement.

7.3 If a term is implied into this agreement by law, which cannot be excluded, XXX agrees that the Provider may, in its absolute discretion and to the extent it is allowed by law, choose either to re-supply the services, or to pay the cost of having the services re-supplied.

7.4 The Provider’s liability to XXX arising in connection with this engagement (if any) is limited to that proportion of the loss or damage (including interest and costs) suffered by XXX, as agreed between or ascribed to by a court or tribunal of competent jurisdiction allocating proportionate responsibility to the Provider having regard to the extent of the Provider’s responsibility for the loss or damage and the contribution to the loss or damage in question by XXX and any other person. The Provider is not liable:

(i)
to the extent that XXX or any other person is are responsible and/ or liable for an act or omission that contributed to XXX’s loss;

(ii) for any indirect or consequential costs, loss or damage or loss of profits;

(iii) for any defect or deficiency in any system or service that is not developed or provided by the Provider under this agreement. That includes (without limitation) your production and legacy systems and systems that receive data from systems produced by the Provider.
(iv) Our liability is limited by a scheme approved under professional standards legislation, except where the Provider is a financial services licensee. A copy of the scheme can be obtained from the Provider upon request.

7.5 This clause has no application to any liability arising directly as a result and to the extent of fraud committed by the Provider
8 Indemnity for Liability to Third Parties

8.1 XXX agrees to indemnify the Provider against all liabilities, claims, costs and expenses collectively referred to as “Loss” (including any GST payable by the Provider on amounts paid by XXX under this indemnity) incurred by the Provider in respect of any claim by a third party which is related to, arises out of, or is in any way associated with the Services or this engagement including any breach of this agreement or any negligent, wrongful or wilful act or omission by you. However, the indemnity does not apply to any Loss in respect of any matters which are finally determined to have resulted from the Provider’s negligent, wrongful or wilful acts or omissions.

9 Governing Law & Jurisdiction

9.1 All aspects of the Services and this agreement are governed by, and construed in accordance with, the laws of the state concerned. Both XXX and the Provider irrevocably submit to the exclusive jurisdiction of the Courts.

10 Dispute Resolution

10.1 If there is a dispute relating to the Services or this agreement, the parties must submit to mediation before having recourse to any other dispute resolution process. Written notice of the dispute will be given for it to be submitted to mediation before a mediator chosen by the parties or, where the parties cannot agree, by the Australian Commercial Disputes Centre (ACDC). The parties will use their best endeavours to settle the dispute promptly. The mediation will be conducted in accordance with the ACDC Mediation Guidelines to the extent that they do not conflict with the provisions of this clause. If the dispute is not resolved within 60 days after notice of the dispute, the mediation will terminate unless the parties otherwise agree.

11 XXX and Service Provider Contacts

Your contact at the XXX is:
Name
Position


T xxx




E name@url
Your contact at the Service Provider is:
Name
Position

T xxx

E name@url
12 Acknowledgment and Acceptance

You acknowledge that:
Your contact referred to clause 1 has read and understood the provider agreement.

You accept the Service Agreement by countersigning the enclosed copy and returning it to the XXX.

Accepted for Service Provider
Signature





Date

Position held by signatory

Accepted for XXX
Signature





Date

Position held by signatory
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