WHS LEGISLATION FACTSHEETS
WORKER PREPRESENTATION AND PARTICIPATION
· Work group negotiations commenced within 14 days of request for a HSR
Ensure workers are grouped in a way that most effectively and conveniently enables the interests of the workers relating to work health and safety to be represented and safeguarded and takes account of the need for a health and safety representative for the work group to be accessible to each worker in the work group.

· Procedures for election of health and safety representative
· Person conducting election must notify PCBU of date

· Display notice of election at least 2 weeks before date of election inviting nominations and the closing date for nominations

· Notice also includes date and time and place of election

· PCBU must not delay election

· Advise work group members and PCBU of outcome of election

· Removal of health & safety rep
Remove HSR by majority of work group members and produce a written resolution and advise all members and PCBU.  HSR can also be disqualified by a court or tribunal if satisfied that a HSR exercises a power or performed a function for an improper purpose or used or disclosed any information acquired by them for an improper purpose.
· Training of health and safety rep
HSR entitled to attend initial 5 day course and one day’s refresher each year commencing 1 year after initial training.  Transition arrangements for OHS Committee members or OHS reps trained in the last 2 years able to be HSR and needs to attend one day course if want to issue PIN and cease work notices.
· Functions of HSR

The primary power and function of an HSR is to represent workers in their work group in relation to health and safety matters at work. An HSR may also:

· monitor the compliance of the person conducting a business or undertaking

· investigate complaints from work group members about work health and safety matters 

· inquire into anything arising from the conduct of the business or undertaking that appears to be a risk to the health or safety of work group members

· inspect the workplace or any part of the workplace at which work group members work, after giving reasonable notice to the person conducting the business or undertaking. A HSR can inspect the workplace without giving notice, in the event of an incident or a situation involving a serious risk to the health or safety of a person emanating from an immediate or imminent exposure to a hazard

· accompany an inspector during an inspection of the workplace or part of the workplace at which a work group member works, and

· if they have completed the required training, direct a work group member to cease unsafe work and issue a Provisional Improvement Notice (PIN).

However, before directing a worker to cease work the HSR must consult with the person conducting a business or undertaking, unless the risk is so serious and immediate that is it not reasonable to consult with the person conducting a business or undertaking before giving the direction and attempting to resolve the issue through consultation. Likewise, a HSR must not issue a PIN unless they have consulted with the person to whom it is issued.

Under the WHS Act, the PCBU has corresponding obligations to ensure that a HSR can exercise their powers and perform their functions.

· Issue resolution default procedure
· Default issue resolution procedure takes into account number and location of workers affected by issue, relevant accepted industry practice, requirements for management of risks, any temporary measures required, any further information required, a method and timeline for resolution of the issue, whether any other persons may reasonably be required to assist the early resolution of the issue, who is responsible for implementing the resolution

· Details of issue and resolution put in writing and brought to attending of workers affected and copy forwarded to HSR and may be forwarded to union or employer org.

· Agreed procedure for issue resolution set out in writing and communicated to workers
· Cease unsafe work retain full benefits
Where a worker ceases work due to a reasonable health and safety concern they must make themselves available for alternate work if they are to retain right to pay etc.

· Workplace entry by WHS entry permit
· WHS entry includes training content requirements, form of entry permit, notice of entry content
· Register of WHS entry permit holders to be published on regulator website
· Source: Safe Work Australia Code of Practice
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